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Recommendation:-  Refuse:

Recommended Reason for refusal 
 1. This part of Parish of Much Wenlock is not a named settlement identified as being 

suitable for a rural exception site dwelling as it is in an area which is an isolated location 
at the back of a working farm yard. Consequently it is regarded as being in the 'open 
countryside' which is afforded protection from 'windfall' residential development under 
Policies CS1 and CS5 of the Shropshire Local Development Framework Adopted Core 
Strategy and Site Allocations and Management of Development (SAMDev) Plan policies 
MD3 and MD7a.  The Council has a robust five-year housing land supply within 
settlements designated for development and whilst the proposed scheme would deliver 
linited economic and social benefits including one affordable house for sale or rent, there 
are no material considerations of sufficient weight to justify a departure from the 
development plan.  The proposal is therefore contrary to the aforementioned policies and 
to Paragraphs 11-14 and 17 of the National Planning Policy Framework.

 2. By reason of its location on the site immediately adjacent to a working livestock farm yard 
with which it would share access to the public highway, the residential amenities of the 
proposed dwelling would be severely compromised. The proposal would therefore not 
fulfil the environmental role of sustainable development and would be contrary to policy 
CS6 of the adopted Shropshire Core Strategy and paragraph 17 of the National Planning 
Policy Framework which seeks to secure a good standard of amenity for all existing and 
future occupants of land and buildings. 

REPORT

1.0 THE PROPOSAL 

1.1 This application is for the erection of a local needs dwelling and associated garage 
as well as the installation of a package treatment plant on land to the east of a 
working farmyard known as Bourton Bank. The dwelling would be one and half 
stories high and be constructed of brick, render and timber cladding beneath a clay 
tiled roof. UPVc joinery is also proposed. A detached garage would also be sited to 
the left of the house in front of the hedgeline. 

1.2 Access to the proposed dwelling would be via an existing access that would be 
widened to accommodate this use and the driveway would use the existing farm 
yard access to the site which lies beyond the farmyard. The dwelling would be 
sited within a square shaped plot and include a garage and package treatment 
plant.

1.3 The proposed dwelling would be part single storey/ part two-storey and would 
provide an open plan kitchen and lounge with bathroom and two bedrooms at 
ground floor. At first floor would be a third bedroom with dressing room and 
ensuite. There is also a large amount of roof space that is not allocated for 
habitable space.

1.4 The materials as shown indicate that a mixture of brick, render and timber cladding 
is proposed. A wood burner is shown as being positioned in the lounge with an 
appropriate stack to be sited on the rear elevation.  
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1.5 The internal dimensions of the dwelling are shown as 7.1m by 10.8m which would 
give an internal footprint of 76.6sqm.  At first floor a further 24sqm is proposed 
which takes the floor area to 100sqm. The eaves for the main part of the house are 
shown as 4.3m with a 6.9m high ridge. The single storey element would have 
eaves of 2.7m high and a ridge of 6.4m high, so some 500mm lower than the main 
roof

1.6 To the north of the dwelling would erect a detached double garage with a lean to 
plant room as the applicant wishes the house to have solar panels. The garage 
would have a floor area of 6.2m x 6.1m that would give a footprint of 37sqm. An 
adjoining plant room is also proposed with a floor area of 7.4sqm. The garage 
would have a pitched roof and be constructed of brick with tiles. It would have a 
ridge height of 5m and eaves of 2.7m.  

2.0 SITE LOCATION/DESCRIPTION

2.1 The land where the proposal would be sited forms the edge of an open field in the 
countryside beyond a mixed farming enterprise. It has a site area of 0.1ha. The 
land itself where the dwelling would be sited drops gently away to the northeast 
and is set back from the highway.  Along the roadside is a high bank and mature 
hedgerow that would be retained as part of the scheme. Access to the application 
site would be from an existing farm access off the highway which is currently used 
for farm vehicles.  A small passing bay would be added to the shared access to 
allow for vehicles to pass each other between the agricultural barn and the 
boundary hedge. The existing vehicular access leads onto the B4378 and is some 
0.7km to the southwest of Much Wenlock on the road that leads to Bourton. 

2.2 The topography of this part of the road is that of a general slope down towards the 
town from the Edge, so the application site is higher than the surrounding land to 
the north and east. It would be hidden from the highway by a steep bank and 
hedge, so views are limited to the countryside to the north, however there is an 
open field to the east with a bridleway along the eastern edge of a lower field.

2.3 The application site is not part of the Shropshire Hills AONB, nor is the adjoining 
bungalow a designated heritage asset. It is outside of the town of Much Wenlock 
and does not form part of a named settlement. The proposed dwelling would be 
site beyond a large cattle shed at the edge of a field, in an area that appears to be 
used for storing vehicles and farm machinery.

2.4 There are also two large farm buildings on this working holding that housing over-
wintering cattle and straw/hay as well as a dwelling on the south side of the 
farmyard known as The Bungalow which is currently undergoing extensions.

3.0 REASON FOR COMMITTEE DETERMINATION OF APPLICATION 

3.1 The Town Council view is contrary to the Officer recommendation and the local 
Member has requested Committee determination. The Chair of the South Planning 
Committee, in consultation with the Principal Officer, consider that the proposal 
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raises material planning considerations that warrant determination by Committee in 
this case.

4.0 Community Representations
- Consultee Comments

4.1 Much Wenlock Town Council: The Town Council fully supports this application 
because it is for a local family and is in compliance with Policy H5 of the 
Neighbourhood Plan for Much Wenlock.

4.2 SC Highway Authority
No objection subject to conditions and informatives.

Comment that Although the access is existing, this is an opportunity to improve the 
sightlines from this access for domestic vehicles. The access for domestic 
vehicles, onto a highway is required to be measured from a point 2.4m back from 
the carriageway edge at a height of 1.05m (drivers eyeline) for 215m in each 
direction for a 60mph speed limit or a road where the speeds are commensurate 
with 60mph speeds. The visibility splay should be such that the visibility from 2.4m 
back is unobstructed or over boundaries no higher than 900mm to obtain a view of 
approaching traffic and no higher than 600mm to obtain a view of small 
pedestrians along a footway or shared space.

The surface of the driveway is laid to gravel. The first few metres of the track 
should be given to sealed hard standing so as to prevent re-location of loose 
material onto the highway. This is a highway safety issue where the braking 
surface could be compromised.

A shared access drive for domestic and agricultural vehicles should be 4.2 m in 
width, maintained for the first 15m from the carriageway edge. If it is bound on 
either side by a wall, fence or something that acts as such then an additional 0.6m 
should be added for each side which is thus constrained. This is in order that a 
vehicle can enter the driveway at the same time as a vehicle is waiting to emerge 
to prevent an obstruction of the highway.

4.3 SC Archaeology
Have no comments to make on this application in respect of archaeological 
matters

4.4 SC Regulatory Services
Recommend contaminated land conditions due to potential for oil/fuel spills 
associated with fuel store and old vehicles on the site, in the event of a grant of 
planning permission. 

4.5 SC Trees
Recommend conditions to sceure the following:
(a) Details for the design, delivery, establishment and retention of a landscape plan 
for the whole
site, we recommend that this be secured as a pre-commencement condition.
(b) That the application be granted permission subject to the delivery of the 
planting phase of any approved landscape proposal before the occupation of the 
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site, this could be agreed as a preoccupation condition with the Planning Authority 
to be notified of the ompletion of the planting phase of the landscape scheme.
(c) That measures for after care and replacement of losses be bound by conditions 
for a period of up to five years. 

4.6 SuDS
Recommend Condition and informatives:
No development shall take place until a scheme of surface and foul water drainage 
has been submitted to and approved in writing by the Local Planning Authority. 
The approved scheme shall be fully implemented before the development is 
occupied/brought into use (whichever is the sooner).
Reason: The condition is a pre-commencement condition to ensure satisfactory 
drainage of thesite and to avoid flooding.

4.7 SC Affordable Housing
Mr and Mrs Breakwell have demonstrated housing need, strong local connections 
and a need to live in the local area. Moreover, due to issues of affordability and 
availability they are unable to meet their housing need within the parish without 
assistance from this policy.
It is confirmed that Mr and Mrs Breakwell have demonstrated strong local 
connections to the Much Wenlock Town Council administrative area. After 
considering the couples housing needs and personal circumstances, it can also be 
confirmed that the requirements of the Supplementary Planning Document in 
relation to the build your own affordable home scheme have been satisfied.
The Local Housing Need elements of this application were established from 
information presented to the Council’s Enabling and Rural Officer in August 2017.

 Mr and Mrs Breakwell intend to construct a 100 sq. m (max) affordable 
dwelling at the above site to occupy as their long-term family home.

 This dwelling will be subject to a Section 106 Agreement prescribing 
local occupancy criteria, restricting property size and limiting any potential 
future sale value.

 The couple currently live in a tied rental property linked to Downs 
Farm. As this property is rented, it is not considered suitable for their long-
term housing needs and aspirations. Mr and Mrs Breakwell are also finding 
due to the properties age and its lack of central heating it is becoming 
increasingly difficult to heat. Its size is limiting as their daughter grow older.

 Much Wenlock Town Council were able to validate Mr and Mrs 
Breakwell’s local connections stating that one Town Councillor in particular 
has known the Breakwell family for the best part of 50 years and had 
verified they had lived at Downs Farm since around 1964.

 Both Mr and Mrs Breakwell are employed and work locally.
 Both Mr Breakwell’s father and uncle live in the local area and he 

regularly assist with their farming businesses. Mr Breakwell also deer stalks 
around Much Wenlock for a number of farmers.

 Mr and Mrs Breakwell’s children attend local schools.

Mr and Mrs Breakwell have therefore demonstrated housing need, strong local 
connections and a need to live in the local area. Moreover, due to issues of 
affordability and availability they are unable to meet their housing need within the 
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parish without assistance from this policy.

The Affordable Housing Officer has also raised the issue that whilst the applicant’s 
may not have any objection to living here, any new occupier may not want to live 
by a working farmyard with a shared access. 

-Public Comments
None received

4.8 Much Wenlock Division Ward Member – Supports:
 The Ward Member has submitted the following comments in support of the 
scheme:

 Much Wenlock town has a particular challenge in providing affordable 
housing for local people. Land prices, and therefore house prices, are 
amongst the highest in Shropshire.

 People with a local connection, especially those working locally, find it 
exceptionally difficult to get on the housing ladder locally. Family and social 
networks and the town’s requirement for an indigenous labour force, 
demand local residence.

 I was therefore pleased to witness Much Wenlock Town Council 
confirm the applicants’ family local connection. I personally know of the 
Breakwell family’s involvement in Wenlock life for around 25 years. It is 
equally pleasing to see the local connection endorsed by the affordable 
housing team.

 Land holdings in sustainable locations around the town are quite 
limited, not least because there are two dominant landowners. Land in other 
ownerships with road frontage and access to services is quite limited; thus 
Single Plot Affordable applicants have little choice of location.

 The site is part of a recognised settlement. Ribbon development on 
Bourton Road (and indeed all down the road to Bourton) looks to Much 
Wenlock for all its commercial, educational, leisure, pastoral and religious 
needs. I consider that Bourton Road, from the Gaskell Arms to the 
bungalow at the brow of the hill, forms a group of housing.

 The principle of such development is fully supported by Policy H5 of 
Much Wenlock’s Neighbourhood Development Plan.

 The location utilises an existing access from the B4378 which, subject 
to satisfying the suggested conditions, is supported by Highways 
Development Control.

 
5.0 THE MAIN ISSUES

Principle of development
Location
Siting, scale, design and landscape impact 
Drainage
Contamination
Residential Amenity
Ecology
Highway Safety
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6.0 OFFICER APPRAISAL

6.1 Principle of development
6.1.1 Shropshire Core Stategy policy CS5 Countryside and Green Belt states that new 

development will be strictly controlled in accordance with national planning policies 
protecting the countryside. It does however permit development proposals on 
appropriate sites which maintain and enhance countryside vitality and character 
where they improve the sustainability of the rural communities. Any application will 
therefore need to assess the characteristics of the site and the nature of any 
impacts to the local environment and amenities and consider whether any 
identified impacts are capable of being satisfactorily mitigated. Affordable housing 
to meet a local need may be acceptable in accordance with national planning 
policies and Shropshire Core Strategy policies CS11 and CS12 (The latter related 
to gypsy and traveller provision).

6.1.2 Policy CS11 relates to the Type and Affordability of Housing. In order to meet the 
diverse housing needs of the county’s residents to create an integrated and 
balanced approach with regard to existing and new housing including type, size, 
tenure and affordability. This will be achieved by a number of criteria including 
seeking to ensure that all housing developments are designed to be capable of 
adaption to accommodate lifestyle changes and ensuring that new open market 
dwellings makes appropriate contributions to the provision of local needs 
housing.The policy allows for permitting exception schemes for local needs 
affordable housing on suitable sites in and adjoining Shrewsbury, Market Towns 
and other Key Centres, Community Hubbs, Community Clusters and recognisable 
named settlements, subject to suitable design, tenure and prioritisation for local 
people and arrangements to ensure affordability in perpetuity.

6.1.3 SAMDev Plan policy MD7a is to be read in conjunction with policies CS5 and 
CS11 and advises that suitably designed and located exception site dwellings will 
be positively considered where they meet evidenced local housing needs and 
other relevant policy requirements. The Council’s Supplementary Planning 
Document on the Type and Affordability of Housing sets out, wirth respect to single 
pliot exception sites, the eligibility, locational and criteria to be met for such 
developments to be acceptable. Much Wenlock Neighbourhood Plan
Objective 1 deals with Housing and includes a number of specific policies including  
Policy H5 which supports small scale affordable housing developments outside the 
Much Wenlock Development boundary subject to specific criteria.

6.1.4 The Council’s Affordable Housing Team has advised that the applicants satisfy the 
eligibility criteria in terms of housing need and local connection for a single plot 
affordable dwelling.The issue here is whether proposed location of the dwelling 
would meet the locational criteria for single plot affordable dwellings, whether the 
house design meets the criteeria for such dwellings and would be acceptable in 
the rural landscape, and whether the close proximity of the working farm building 
would unduly harm the residential amenities of the property. These factors are 
considered below.
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6.2 Location
6.2.1 The Shropshire Type and Affordability of Housing SPD 2012 explains that 

exception sites for single plot affordable dwellings must be demonstrably part of, or 
adjacent to, a recognisable named settlement. It explains at paragraph 5.14 that 
sites thast do not lie in a settlement, consisting of isoloated or sporadic 
development, or which would adversely affect the landscape, local historic or rural 
character (for example due to an elevated, exposed or other prominent position) 
are not considered acceptable. Each site is assessed on an individual basis and 
the SPD acknowledges that there are both tight-knit and loose-knit settlements 
which will be a context influencing whether a particular site is or is not acceptable.
     

6.2.2 The Much Wenlock Neighbourhood Plan policy H5 supports small scale affordable 
housing developments outside the Much Wenlock Development boundary subject 
to the following criteria:

o They comprise up to 10 dwellings; 
o The proposals contribute to meeting the affordable and social-rented needs of 

people with location connection; 
o The development is subject to an agreement which will ensure that it remains 

as affordable housing for people with a local connection in perpetuity; and
o The proposals would not have a significant impact on the surrounding rural 

landscape and the landscape setting of any settlement in the plan area; and 
o The development is appropriate in terms of it scale, character and location 

within the settlement to which it is associated. 
It is the latter point that is relevant here as the application site would be outside of 
town settlement in the open countryside.  There are also the issue of whether a 
dwelling in this location would conform to the pattern of development and character 
of this part of the area.

6.2.3 Although, the proposal is located in the parish of Much Wenlock which is a 
recognised named settlement, the application as a Single Plot Exception site itself 
is remote from the edge of the town being sited in a field beyond an isolated farm 
yard with the only access to the proposed dwelling being via the working farm yard 
so this would be effectively be within the open countryside. 

6.2.4 As indicated above Much Wenlock is a tight knit settlement, and the Bourton Road 
in particular has a rural character with very few dwellings beyond the main part of 
the town. The open countryside is reached very soon after leaving the town. 
Although the agent has submitted information to state that other local dwellings 
have been permitted between this site and the edge of the town, only two have 
been permitted between the application site and the town centre which are 
11/03688/FUL and 15/04678/FUL. These two units are much further down the hill 
and are more closely associated with the town itself.  Therefore it cannot be 
considered that there is established ribbon development in this location.  (The 
holiday lets units shown on the submitted plans have been refused planning 
permission are not rural exception site dwellings and were considered under 
different policies – ref 17/04678/FUL).

6.2.5 The introduction of a further dwelling albeit next to an existing farmyard is not 
considered to meet the locational criteria for single plot affordable dwellings and 
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would be out of character with this part of the open countryside, contrary to the 
Council’s adopted policies. 

6.3 Siting, scale, design and landscape impact
6.3.1 Core Strategy policy CS6 which deals with sustainable design and development 

principles states that development should conserve and enhance the built, natural 
and historic environment and be of an appropriate scale and design taking into 
account local character and context. 

6.3.2 Policy CS17 which deals with Environmental Networks is also concerned with 
design in relation to the environment and places the context of a site at the 
forefront of consideration so that any development should protect and enhance the 
diversity, high quality and local character of Shropshire’s built, natural and historic 
environment and it does not adversely affect the values and function of these 
assets. 

6.3.3 SAMDev Plan Policy MD2 relates to Sustainable Development. This requires that 
for a development to be considered acceptable it must achieve local aspirations for 
design in terms of visual appearance and how a place functions as set out in local 
community led plans and it must also contribute to and respect local distinctive or 
valued character and existing amenity value by a number of specific criteria such 
as responding to the form and layout of the existing development and the way it 
functions including building heights, lines, scale etc. It must also reflect local 
characteristic architectural design and details. There is also a requirement to 
consider the design of the landscaping which responds to the local character and 
context of the site such as natural and semi-natural features such as trees, 
hedges, woodlands and ponds.

6.3.4 Objective 6 of the Much Wenlock Neighbourhood Plan deals with Good Quality 
Design and requires that development should use appropriate building materials 
that respect their setting and rural environment and be of highest quality design 
and include appropriately sized gardens to the size of the property.

6.3.5 It is considered that the proposed built form, as described in section 1 of this report 
above, would not be out of keeping with the immediate locality. A condition would 
be attached to any approval issued to ensure that no additional internal floor space 
would be created in the future above the maximum of 100 sqm stipulated for 
affordable dwellings  as part of ensuring that such properties remain affordable in 
the future to meet affordable housing needs.
   

6.3.6 At present there are ‘through views’ of the cattle building from the road, so a new 
dwelling of 6.9m high beyond would also be visible from the highway during the 
winter months. In addition, any built development that is sited right up against the 
hedgeline also has the potential to compromise the hedgeline and open up this 
part of the field.

6.3.7 Were the proposal acceptable, then from a landscape perspective there is a need 
to consider suitable soft landscape mitigation measures scheme to ensure that the 
bankside hedgerow is maintained and that the remaining new boundaries be 
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enclosed by way of native species hedgerows and the inclusion of one or two fruit 
trees in order to break up the building’s effect on the skyline as the nearest public 
right of way would be less than 270m away to the northwest.

6.4 Drainage
6.4.1 CS18 Sustainable Water Management requires that developments will need to 

integrate measures for sustainable water management to reduce flood risk, avoid 
an adverse impact on the water quality and quantity including ground water 
resources and to provide opportunities to enhance biodiversity by ensuring that all 
developments include appropriate sustainable drainage systems (SUDS) to 
manage surface water so that all development should aim to achieve a reduction in 
the existing runoff rate, but must not result in any increase in runoff rate. The 
proposal includes the provision of a sewage treatment plant to be sited within the 
application site and drainage field on the land beyond
 

6.4.2 The Council’s Drainage Consultants are content that drainage matters can be 
suitably controlled through a pre-commencement planning condition on any 
approval issued.

6.5 Contamination
6.5.1 Core Strategy policy CS6 seeks to secure safe developments. The application site 

is in an area where old farm machinery and vehicles including tyres and equipment 
have been dumped as well as what appears to have been vehicle maintenance 
has also have taken place here. There is also evidence of fuel storage on the site. 
As a result there could be oil and fuel spills within the soil where the dwelling would 
be sited.

6.5.2 The Council’s Regulatory Services Team is content that an investigastion into 
potential contamination and the approval and implementation of any remediation 
required is a matter which can be dealt with satisfactorily by contaminated land 
conditions on any approval issued. 

6.6 Residential Amenity
6.6.1 Core Strategy policy CS6 seeks to safeguard residential amenity. The application 

site would be sited to the north east of the highway on land that is adjacent to a 
farm holding known as Bourton Bank. The land is currently being partially used as 
a yard for the old farm machinery and for the storage of fuel oils as well as for the 
storage of silage.  The site would be positioned some 29m from the existing cattle 
barn. This double range barn was extended under BR/07/0171 and houses cattle 
during the winter months with one barn being entirely open to the east. Between 
the agricultural building and the road side hedge is a narrow track of some 5.6m 
wide that is used by all farm vehicles to access the yard and fields beyond. The 
land to the north of the cattle barn is currently used for turning and parking of farm 
such as tractors for feeding of the livestock. There are also fuel containers, scrap 
vehicles and materials around this area and piled up next to the field. There is an 
amenity issue to consider with regard to any occupier being too close to existing 
farming practices such as the housing of cattle and machinery movements less 
than 30m away from the development, together with the access arrangement 
immediately adjacvent to the farm buildings and the shared vehicular access. 
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6.6.2 The proposed site is currently owned by the applicant’s father and is adjacent to 
land that is operated as a farmstead that is owned by the applicant’s uncle. There 
is no indication that farming enterprise will cease. There is normally a separation 
distance of some 400m between any non-related domestic dwellings and the 
livestock building, but this would not be achieved here as there would only be 42m 
between the side of the barn and the front wall of the property (but 29m to the front 
garden boundary).  Occupiers of any affordable dwelling here would have to put up 
with odours etc from the cattle housing.  They would also have to endure farm 
vehicles manoeuvring beyond the dwelling and they will have to share the access 
track with theses vehicles over which they have no control of. The proposal is not 
one for an agricultural workers dwelling associated with the farm and it is 
considered the relationship would adversely impact on the residential amenities of 
the occupiers of the proposed dwelling.  

6.7 Ecology
6.7.1 Core Strategy policies CS6 and CS17, together with SAMDev Plann policy MD12 

aim to protect and enhance the diversity, high quality and local character of 
Shropshire’s environment and ensure no adverse impact on ecological assets, 
their immediate surroundings or their connecting corridors. The Council’s Ecology 
Team is content that ecological interesrts would be safeguarded by conditions 
requiring te provision of bat and bird boxes, and the approval of any external 
lighting plan, together with informatives relating to nesting birds, wildlife protection 
during building works and landsacping. 

6.8 Highway Safety
6.8.1 Core Strategy policy CS6 seeks to secure safe developments and the NPPF 

advises that decisions should take account of whether a safe and suitable access 
to the site can be achieved for all people.

6.8.2 Access to the dwelling would be via an enlarged existing vehicular access that is 
used for the farmstead. A large pair of steel panelled gates is sited just beyond the 
access onto the B4378. The proposal would only appear to affect part of this 
existing access where there is currently a fixed steel sheet with a letter box that is 
sited adjacent to the hedgerow.  The access track would then run between the 
existing road side boundary and the large double range cattle building.  It should 
be noted that his is a narrow width access which would also be shared with items 
of farm machinery.  The access track is shown as having a width of approximately 
4.2m and a single passing space 28m in from the entrance off the highway would 
also be provided.  It is also likely that part of the north boundary with the road 
would need to be cut back to in order to achieve this access.

6.8.3 The Council’s Highways Consultants have raisee no objections to the proposal on 
highwat safety grounds.

7.0 CONCLUSION
7.1 Notwithstanding the fact that the applicant has been able to demonstrate a housing 

need, strong local connections and a need to live in the local area in connection 
with his livelihood, the proposed part two storey/part single storey three bedroom 
dwelling and detached garage is not considered acceptable as a single plot 
exception site at Bourton Bank due to its remote location and not being part of a 
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named settlement being sited in the open countryside. 

7.2 In addition, the proposed dwelling would be sited just beyond a working farmyard 
in a position remote from any other residential buildings and with a compromised 
vehicular access to the highway. The siting of a dwelling in close proximity to an 
operational livestock building on land that is not owned or controlled by the 
applicants and that has also been used for storing of waste fuel oils, scrap vehicles 
and machinery would not normally be considered appropriate for residential 
development even if the contaminated land could be restored as this would not 
overcome the objection of an affordable dwelling being sited so close to a working 
farmyard with its associated pollution issues caused by odour, dust, vermin, flies 
normally associated with agricultural uses.

8.0 Risk Assessment and Opportunities Appraisal

8.1 Risk Management

There are two principal risks associated with this recommendation as follows:

 As with any planning decision the applicant has a right of appeal if they 
disagree with the decision and/or the imposition of conditions. Costs can be 
awarded irrespective of the mechanism for hearing the appeal, i.e. written 
representations, hearing or inquiry.

 The decision may be challenged by way of a Judicial Review by a third party. 
The courts become involved when there is a misinterpretation or misapplication 
of policy or some breach of the rules of procedure or the principles of natural 
justice. However their role is to review the way the authorities reach decisions, 
rather than to make a decision on the planning issues themselves, although 
they will interfere where the decision is so unreasonable as to be irrational or 
perverse. Therefore they are concerned with the legality of the decision, not its 
planning merits. A challenge by way of Judicial Review must be made a) 
promptly and b) in any event not later than six weeks after the grounds to make 
the claim first arose.

Both of these risks need to be balanced against the risk of not proceeding to 
determine the application. In this scenario there is also a right of appeal against 
non-determination for application for which costs can also be awarded.

8.2 Human Rights

Article 8 gives the right to respect for private and family life and First Protocol 
Article 1 allows for the peaceful enjoyment of possessions.  These have to be 
balanced against the rights and freedoms of others and the orderly development of 
the County in the interests of the Community.

First Protocol Article 1 requires that the desires of landowners must be balanced 
against the impact on residents.
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This legislation has been taken into account in arriving at the above 
recommendation.

8.3 Equalities

The concern of planning law is to regulate the use of land in the interests of the 
public at large, rather than those of any particular group. Equality will be one of a 
number of ‘relevant considerations’ that need to be weighed in Planning 
Committee members’ minds under section 70(2) of the Town and Country 
Planning Act 1990.

9.0 Financial Implications

There are likely financial implications if the decision and / or imposition of 
conditions is challenged by a planning appeal or judicial review. The costs of 
defending any decision will be met by the authority and will vary dependent on the 
scale and nature of the proposal. Local financial considerations are capable of 
being taken into account when determining this planning application – insofar as 
they are material to the application. The weight given to this issue is a matter for 
the decision maker.

10.  Background 

Relevant Planning Policies

Central Government Guidance:
National Planning Policy Framework
National Planning Practice Guidance 

Core Strategy and SAMDev Plan Policies:
CS1 Strategic Approach
CS5 Countryside and Green Belt
CS6 Sustainable Design and Development Principles
CS11 Type and Affordability of Housing
CS17 Environmental Networks
CS18 Sustainable Water Management

MD2 Sustainable Design
MD3 Delivery of Housing Development
MD7a Managing Housing Development in the Countryside
MD12 Natural Environment
S13 Much Wenlock Area

Much Wenlock Neighbourhood Plan

SPD on the Type and Affordability of Housing
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11.       Additional Information

List of Background Papers (This MUST be completed for all reports, but does not include items 
containing exempt or confidential information)

Cabinet Member (Portfolio Holder)  
Cllr R. Macey
Local Member  
Cllr David Turner
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Informatives

 1. Despite the Council wishing to work with the applicant in a positive and proactive  manner 
as required in Paragraph 187 of the National Planning Policy Framework, the proposed 
development is contrary to the policies set out in the Officer's report and referred to in the 
reasons for refusal, and as such it has not been possible to reach an agreed solution in 
this case.


